
 
 

CLIENT ALERT 
 

CORI REFORM 
 

Employers’ Deadline for Compliance with CORI Reform: May 4, 2012  
 

In August 2010, significant changes were made to the Massachusetts Criminal Offender Record 
Information (“CORI”) system.  The first set of CORI reforms took effect on November 4, 2010, 
when most employers were required to “ban the box” by removing the initial written job 
application request for criminal record history. To review K&B’s prior client alert on the initial 
deadline under CORI reform, click here:  
http://www.kb-law.com/articles/documents/FINALclientalert-CORIreform1019.pdf 

 
The next set of CORI reforms is scheduled to go into effect on May 4, 2012.  To this end, 

employers must comply with the following mandate:  
 
Obtain Written Authorization and Verification  
 

Before an employer may conduct a criminal background check, the applicant must sign a 
written authorization form.  The employer must verify applicant’s identity by reviewing the 
applicant’s government-issued identification.  Such written authorization forms must be 
maintained for at least one year after the request for criminal records is submitted.   
 
Disclose Criminal History Records to Applicants in Compliance with Law  
 

First, before asking a job applicant any questions relating to the applicant’s criminal 
record, employers must provide the applicant with a copy of his or her criminal record in the 
employer’s possession.  Second, if an employer makes an adverse hiring decision based partially 
or wholly on an applicant’s criminal record, the employer must provide the applicant with the 
criminal record in the employer’s possession.  In both circumstances, the employer must disclose 
a copy of the criminal record in its possession regardless of how the employer obtained such 
information.  Failure to comply with the rules requiring disclosure to an applicant may subject an 
employer to civil and criminal penalties. 

 
 
 

 



Maintain Written CORI Policy  
 

Employers who conduct five (5) or more criminal background investigations per year 
must maintain a written CORI policy.  The policy must require the employer to: (1) notify the 
applicant of any potential adverse decision based on the criminal offender record information; 
(2) provide the applicant with a copy of the criminal offender record information and the policy; 
and (3) provide information concerning the process for correcting a criminal record.   

 
Disseminate CORI Records in Compliance with Law 

 
Generally, an employer is prohibited from disseminating a subject’s criminal offender 

record to a third party without consent from the subject of the record.  However, an employer 
may disseminate such information upon request to government entities that oversee, supervise or 
regulate the employer. Further, an employer who requests and obtains criminal offender record 
information may only disclose such information within the company or organization on a need-
to-know basis in order to serve the purpose for which the information was obtained.   

 
Employers who disclose criminal offender record information in compliance with the law 

must maintain a secondary dissemination log for at least one year following dissemination. The 
log must include: (a) the name of the subject, (b) the date of dissemination, (c) to whom the 
information was disseminated; and (c) why the information was disseminated.  
 
Document, Retain and Dispose of CORI Information in Compliance with Law 

 
An employer who requests and obtains CORI records must have a policy that ensures 

timely retention and disposal of the records (electronic or otherwise).  Such records obtained 
from the state must be disposed of no more than seven years after either the last date of 
employment or from the date of the employer’s final decision regarding the prospective 
employee, unless otherwise authorized by law or court order.   
 

++++ 
 

In addition to the obligations above, the CORI reform law provides some protection to 
employers who make hiring decisions based solely on criminal record information.  For example, 
employers will not be liable for discriminatory employment practices for failing to hire a person 
on the basis of criminal record information obtained from the state that contains erroneous 
information, provided that the employer made the employment decision within ninety-days of 
obtaining such information and complied with the appropriate policies and procedures as 
required by law.  
  
Next Steps for Employers:  

 
 Draft and implement a CORI policy that includes the required provisions 

described above, if you conduct five (5) or more CORI checks per year; 
 

 Develop a CORI authorization form; 



 
 Maintain a CORI dissemination log for at least one year following each 

dissemination. The log must include: (a) the name of the subject, (b) the date of 
dissemination, (c) to whom the information was disseminated; and (d) why the 
information was disseminated;  

 
 Review and update your document retention plan to reflect a policy on the timely 

disposal of CORI information, including authorization forms (1 year after date of 
request); CORI records (no more than 7 years after last date of employment or 
final decision regarding prospective employee); and CORI dissemination log (1 
year following dissemination). Employers should be aware that such record 
keeping requirements may warrant storing CORI information separate from other 
personnel records.  

 
 Ensure that requested CORI information on employees and applicants is 

disseminated within your company or organization on a “need to know” basis 
only.  

 
 

For additional information or guidance on your obligations under CORI reform, or for 
any other employment related question, please contact Attorney Paul Holtzman at 
pholtzman@kb-law.com or Attorney Anjali Waikar at awaikar@kb-law.com. 
  

 
 


