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The New Pork Times

PRESENT ECONOMIC STATUS OF WOMEN
New Qpportumtles Thrown Open to Them by the War—They Have Won

v
b

MEN workers are to h!:mll‘~
shaled to .shame: men: who
dodge esgentjal duties. ‘Lists

u!‘:.pceupludm in_which men
hould be rgflaced by women @re to be
ublished ig=ihe daily papers, with the
mplication that mep. who peralst In re-
mining inyghem Wil _be Qam“e-mu in-
wstrial slagkérd.
These arggthn migst, radicl features
£ the mew plin of.the United State
B ng_Service, i

ndustries Yl meeded for carrying oud
he new war prn:r ", of .an army off

.000,000 men. The drastic.aim deem
ccCasary the labor sltuation is thal
10 man &l decupy a position that
yoman ca.q. ll;

Certaln emnlqvmenu. after Invenln
ion by co unity labor honrds will be
iclally d. as * woman's work.’
Che 1lists -rﬂl be progressive in char:
icter ; new #tcupdtitns “will be added to
he published lists as new facts and ne'
anergenclesdevelop. The motive fore
‘alied upon 1o impel men to relinquis
‘on-essential employments for the wa
ndustries will be, as the plan of pub.
leity indicajes, the prossurs of public
pinfon, belleved by the promoters of
he plan to be the strongest force that
wuld be appealed to In the prasent
iational determination to ses the war
hrough to & .finish.

‘With more and more directness, as the
‘ampalgn unfolds, attention will bs fo-
‘used on men who are working at Jab-
hat women might do.

‘“It should be understood that u|lu
slan will be put into effect in no hap-
azard fashion,’” sald N. A. Smyth, As-
istant Director of the United States
Employment :Service in Washington, the
sther day, “ but only after careful Inves-
Igations conducted in a friendly spirit
:nd with special precautions not to In-
‘Uet injustice on any one, but the fact
3 that there is an alarming shortage of
nan power in the war industries. This
uade necessary the carrying out of this
worram
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Equal Pay—Movement to Oust Male Industrial Slackers

. the great call-is about to ba made.
as pointing to the place of women
in this" country in the . future, brings
into new importance the questions as
to what women have accomplished in
the war thus far, what new occupations
have been. opened Lo them, what new
rights as workers by the side of men
have been accorded them, what eco-
nomic ' gains have been won by them.
As to economic galns, here is a table
showing changes In woman's wages in

“If it shall become necessary to em

OUTPUT OF WOMEN

as compared with output of men in similar work, by industries.
(Compiled by National Industrial Conference Board.)

-Chulrlcl\ion of Estab-
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munerative. The vacant clerical pos!
tions had to be filled, but, In & ider-

100,000 on’ certain known incre
yplcal ; for the la

able degree, this was done by shifting.
The pay of women In city clerical posi-
tions was a strong inducement to coun-
try school teachers, and, according to
an suthoritative statement. 100,000
school teachers have left their schools
for new employment. Many nurses also
shifted over 1o new work.

From the Ume of our entry Into the
war this transfer to belter pald em-

ploy women

on work ordinarily performed by men, they must
be allowed equal pay for equal work.”

These Increases are considered fairly
typical throughout war Industries In
which women are employed. Miss Marle
L. Obenauer, Chief Woman Examiner of
the Natlonal War Labor Board at Wash-
ington, considered an authority on the
subject of women employment, estimates
the increase In women's wages In manu-
facturing war industries since 1910 to
range between S0 and 100 per cent. But
this advance refers only to employments
in which women were engaged as ma-

WAGE RATES OF WOMEN
as compared with rates to men by
industries.
by dustrial
Conference Board. )
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expressed by somé of the writers, was
that the admission of women to the mew
and better paid occupations would deter
them, in greater numbers, from marry-
Ing or consenting to bear children and
thus have a tendency to lower the birth
rate In France. The views of writers
who hold this epinfon seem far-fetched
to some persons In this country.

What Is the ftude of to

trades In the United States has clearly

the pr 'y am-
ploylng women in = large variety of
manufacturing operations. * * * Inre-
viewing the record of efficient perform-
ance by women it must be emphasized
that most of the tasks In which they
are engaged are semi-skilled work of &
ropetitive: character In which rapidity,
of touch and natural dex-

the new principle? That has not yet re-
cclved a general expression of oplnlon.
The Natlon Industrial Conference
licard on **\Wartime Employment of Wo-
men In the Metal Trades " In its most
recent research report says: * The prin-
ciple of equal wages for equal work has
found falrly general acceptance among
employers In the metal trades.” As to
the attitude of men workers, this report
says: ** A large number of ‘employers re-
ported quiet acquicscence or even fricnd-
1y co-operation of their men. A munition
plant employing 004 women found that
*tha male workers In the establishment

terity are more Important than skill ac-
quired through long training and ex-
perience. It is too odrly to form con-
clusions as to Lhe abllity of women to
performi work of higher skill. The
necessity for immedlate Increase of out-
put made it ecssentlal to give women
specialized tralning for particular jobs
rather than to develop them into gen-
eral ics, Bven in d, where
in one placs or another women arc used
in practically =il operations In the en-
gineering and munitions trades, thoy
have not recelved the broad training
which skilled workmen receive.””

cemployed women wage

as pointed

upon. This shifting, out
above, is mn important factor in the
ATTENDANCE AT WORK
of married women as compared with
attendance of unmarried women and
(Com | Industrial
Ci fled b Naunnn ndustria
{Comn ‘C ' runc« Board.)
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nonths the rate of Influx has be
ng rapldly, and with thie gre:
nands for women workers this
ain to continue."*

Misx Obenuuer thinks the ine
~omen in elerical work =since
sinning of 1015 i= about 500,000,
louble what it was in 1010; thi
nuke § tolal gain of new wome
ars In these two fields of about 1
otal number of women In
'ments in this country at |
veen 10,000,000 ond 12,000
& to the summary of var!

more women wil
when an army of 50004
cld or in training?  Her
xperts on  these matiers
ut the upper ehd say not |
poo. AMixs Obenauer thh
will be all it Is nece

many

my opinion,” she sald,
n will be required for ov
r who goes Into the fleld.
pn the estimute of the st
Tnited States Chamber
that fo workers wil
L behind overy soldier In t
providing the aupplies for
‘quivalent of the other U
be obtuined. In my  opi
e vonservation of skill, t
usu of men unfit for milit
e, Uhe vilmination of non-oss:
dustries, and the adaptatior
Industries possible to war ser
the use of lubor-saving machin
Where ‘will the women, cert
likely to be less than 2,000,0
from? The largest reseryoir th
drawn upon with the least di:
to domestic lifc ure women
guinfully employed who areu
~nl mot aut the head of a house
thix class of women in 1010 ti
in the United Statesx 2,000,000
the uges of 16 and 43. Some
wore still in school, but the m
rompared with the tolal, was 1
It is from this class chiefly tha
women workers have been dr
ithere is undoubtedly still a sa
n that class. Many of them a
of lvisure, cconomically ind
But among the leaders of won
ers there is stromg oplnion t
the drafting of the man pow
roum.ry l.u mee( uu.\ w:\r neec
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Equal Pay Timeline

1945 (Mass.)
“Comparable

1947 (Mass.)
“Work of
substantially

work,” no
exceptions

the same
character” +
exceptions

1951 (Mass.)
“Comparable
work,” only
exception for
seniority

1980 (Mass.)
Gender
neutral

July 1, 2018
— New Mass.
Equal Pay
Act

WWI 1918
Federal
National

War Labor

Board

WWII 1944
Winifred Stanley
Introduces Bill to

House of
Representatives

1963
Federal
Equal Pay
Act — “Equal
work”
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G. L. c.149, §105A (eff. July 1, 2018)

“No employer shall discriminate in any
way on the basis of gender in the pay
of wages, or pay any person in its
employ a salary or wage rate less than
the rates paid to its employees of a
different gender for comparable

work.”

M
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“Comparable Work”

“Substantially Similar”

“Alike to a great or
= """"'/"77 significant extent, but not
necessarily identical or alike
“Skill” in all respects”

“Factors such as

exeerionce, waiming, | “[\\/lork that is substantially

education, and ability

roquired o perorm e jor similar in that it requires
substantially similar skill, effort,

and responsibility and is
performed under similar working
co nd iti o ns - » “Working Conditions”

: “Factors such as the physical
The amount of physical or surroundings and hazards

mental exertion needed to . . : I . encountered by employees
perform a job” The degree of discretion or accountability involved in performing the job”

performing the essential functions of the job, as well as the
duties regularly required to be performed for the job”

o
=

“‘Responsibility”




Custodian vs. Cafeteria Worker

No education or experience  No education or experience

necessary necessary
High physical exertion High physical exertion
required (e.g., taking out  required (e.qg., carrying food
trash) boxes)
Resnonsibilit Low level of discretion; Low level of discretion;
P y highly supervised highly supervised
Working Conditions Night shift v. day shift Day shift

oo aai - . 0
(Pacicedia E— \

KXNB

KROKIDAS & BLUESTEINLLP



HR Director vs. Executive Assistant

- HR Director Executive Assistant

Bachelor’s degree or several ~ Bachelor’s degree or little
years of experience experience

High mental exertion; low Mid-level mental exertion;

physical exertion low physical exertion
Responsibility Crefates poll_mes; exercises Highly §upery|sed; no
discretion; supervisory discretion
Working Conditions Office day shift Office day shift

oo aai - . 0
(Pacicedia E— \
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G. L. c.149, §105A (eff. July 1, 2018)

“No employer shall discriminate in any
way on the basis of gender in the pay
of wages, or pay any person in its
employ a salary or wage rate less than
the rates paid to its employees of a
different gender for comparable work.”

m
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Wages

10

o All forms of remuneration — not just salary

o Car and gas allowances, PTO, retirement
plans, company cellphones

w—r— . ;

‘ Practice Tig: cannot make up lower wages with Iarc.yer benefits )




Exceptions

Pay may vary for comparable work if based upon:
o System that rewards seniority
o Merit system

o System which measures earnings by quantity or
quality of production, sales, or revenu¢ “System’

“A plan, policy, or practice

[l Geog raph|C |OCatI0n that is predetermined or

predefined; used by

o Education, training, or experience managers or

others to make compensation

decisions; and uniformly
0 Travel applied in good faith without

regard to gender”

‘ Practice Tie: conduct and document regular eerformance reviews >




Anything Else | Need To Know?

0 Increases statute of limitations

o Abandons MCAD requirements
o Prohibits employer from limiting employee’s
ability to discuss wages

o Prohibits employer from seeking wage or
salary history before formal offer made

Practice Tip: revise application; review interview materials; reference
check materials; remove inquires reqgarding wage and sala




Next Step: Self-Evaluation

o How

Group by comparability

Determine if pay disparity exists within comparable groups

Where disparities identified, determine whether exceptions apply

Must be made in good faith

Must be reasonable in detail and scope

Must be within 3 years of claim and be able to demonstrate reasonable progress
Work with attorney to protect by attorney-client privilege

o Why

Risk: double damages + attorneys’ costs & fees
Affirmative defense to MA Equal Pay Act and Chapter 151B claims

Practice tig: document stegs taken to eliminate gaK disgarities >

Practice tig: take remedial action ASAPi and no later than 6 months after evaluation >




Questions?

14

“Work of :
Unpaid
comparable
wages x 2
character or .
work on like Seniority Yes 1 yr. Yes
reasonable
or ,
attorneys
comparable
., fees & costs
operations
Unpaid
Seniority, merit, P
uantity/qualit wages x 2
“Comparable d IR +
) location, Yes 3 yrs. No
work . : reasonable
education/train- ,
: attorneys
ing, travel

fees & costs
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