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Published:  October 6, 1918
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“If it shall become necessary to employ women 
on work ordinarily performed by men, they must 
be allowed equal pay for equal work.”

Published: October 6, 1918



Equal Pay Timeline
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WWI 1918
Federal 
National 

War Labor 
Board

July 1, 2018 
– New Mass. 

Equal Pay 
Act

1945 (Mass.) 
“Comparable

work,” no 
exceptions

1947 (Mass.)
“Work of 

substantially 
the same 

character” + 
exceptions

1951 (Mass.)  
“Comparable
work,” only 

exception for 
seniority

1980 (Mass.) 
Gender 
neutral

WWII 1944 
Winifred Stanley
Introduces Bill to 

House of 
Representatives

1963 
Federal 

Equal Pay 
Act – “Equal 

work”
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G. L. c.149, §105A (eff. July 1, 2018)

“No employer shall discriminate in any 
way on the basis of gender in the pay 
of wages, or pay any person in its 
employ a salary or wage rate less than 
the rates paid to its employees of a 
different gender for comparable 
work.”



“Comparable Work”
6

substantially similar

“[W]ork that is substantially 
similar in that it requires 

substantially similar skill, effort, 
and responsibility and is 

performed under similar working 
conditions.” 

substantially

substantially
similar

skill effort
responsibility

working

“Substantially Similar”

“Alike to a great or 
significant extent, but not 

necessarily identical or alike 
in all respects”“Skill”

“Factors such as 
experience, training, 
education, and ability 

required to perform the job”

“Effort”

“The amount of physical or 
mental exertion needed to 

perform a job”

“Responsibility”

“The degree of discretion or accountability involved in 
performing the essential functions of the job, as well as the 

duties regularly required to be performed for the job”

“Working Conditions”

“Factors such as the physical 
surroundings and hazards 
encountered by employees 

performing the job”

similar

conditions



Custodian vs. Cafeteria Worker
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Custodian Cafeteria Worker

Skill
No education or experience 

necessary
No education or experience 

necessary

Effort
High physical exertion

required (e.g., taking out 
trash)

High physical exertion 
required (e.g., carrying food 

boxes) 

Responsibility
Low level of discretion; 

highly supervised
Low level of discretion; 

highly supervised

Working Conditions Night shift v. day shift Day shift

Practice Tip: update your job descriptions

Practice Tip: job titles alone are not sufficient to determine comparability



HR Director vs. Executive Assistant
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HR Director Executive Assistant

Skill
Bachelor’s degree or several 

years of experience
Bachelor’s degree or little 

experience

Effort
High mental exertion; low 

physical exertion
Mid-level mental exertion; 

low physical exertion

Responsibility
Creates policies; exercises 

discretion; supervisory
Highly supervised; no

discretion

Working Conditions Office day shift Office day shift

Practice Tip: update your job descriptions

Practice Tip: job titles alone are not sufficient to determine comparability
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G. L. c.149, §105A (eff. July 1, 2018)

“No employer shall discriminate in any 
way on the basis of gender in the pay 
of wages, or pay any person in its 
employ a salary or wage rate less than 
the rates paid to its employees of a 
different gender for comparable work.”



Wages

 All forms of remuneration – not just salary

 Car and gas allowances, PTO, retirement 
plans, company cellphones
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Practice Tip: cannot make up lower wages with larger benefits 

Practice Tip: cannot lower wages to equalize



Exceptions

Pay may vary for comparable work if based upon: 

 System that rewards seniority  

 Merit system

 System which measures earnings by quantity or 
quality of production, sales, or revenue

 Geographic location

 Education, training, or experience

 Travel
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System

system

System
“System”

“A plan, policy, or practice 
that is predetermined or 

predefined; used by 
managers or

others to make compensation 
decisions; and uniformly 

applied in good faith without 
regard to gender”

Practice Tip: conduct and document regular performance reviews 



Anything Else I Need To Know?
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 Increases statute of limitations

 Abandons MCAD requirements

 Prohibits employer from limiting employee’s 
ability to discuss wages

 Prohibits employer from seeking wage or 
salary history before formal offer made

Practice Tip: revise application; review interview materials; reference 
check materials; remove inquires regarding wage and salary



Next Step: Self-Evaluation

 How

 Group by comparability

 Determine if pay disparity exists within comparable groups

 Where disparities identified, determine whether exceptions apply

 Must be made in good faith

 Must be reasonable in detail and scope

 Must be within 3 years of claim and be able to demonstrate reasonable progress

 Work with attorney to protect by attorney-client privilege

 Why

 Risk: double damages + attorneys’ costs & fees

 Affirmative defense to MA Equal Pay Act and Chapter 151B claims
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Practice tip: take remedial action ASAP, and no later than 6 months after evaluation 

Practice tip: document steps taken to eliminate pay disparities



Questions?

Standard Exceptions Damages
AG 

jurisdiction
SOL

MCAD 

prerequisite

Old 

“Work of 

comparable 

character or 

work on like 

or 

comparable 

operations”

Seniority

Unpaid 

wages x 2

+ 

reasonable 

attorneys’ 

fees & costs

Yes 1 yr. Yes

New
“Comparable 

work”

Seniority, merit, 

quantity/quality, 

location, 

education/train-

ing, travel

Unpaid 

wages x 2

+ 

reasonable 

attorneys’ 

fees & costs

Yes 3 yrs. No
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Krokidas & Bluestein LLP

Thank you!

Allison Belanger, abelanger@kb-law.com

www.kb-law.com

600 Atlantic Avenue
Boston, MA 02210
(617) 482-7211
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